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Legislative Update

• Recap of Recent Years

• Effective January 1, 
2012

• Newly Enacted 
Legislation
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Teen Texting/Talking - O.C.G.A. 40-6-241.1

• Prohibits anyone under age 18 who holds a
learner's permit or Class D license from any
type of wireless communication while driving.
▪ Exceptions allowed to report a crime/accident or 

while the vehicle is parked
▪ Does not apply to in-vehicle navigation systems.
▪ $150.00 fine (no surcharges)

• Should be doubled if involved in an accident 
▪ 1 Point assessed onto the driving record 
▪ Effective July 1, 2010
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Adult Texting - O.C.G.A. 40-6-241.2

• Prohibits anyone over age 18 or who holds a
Class C driver's license from reading, writing, or
sending a text-based communication while
driving.
▪ Includes texts, email, internet, or instant messages
▪ Exceptions allowed to report a crime/accident or 

while the vehicle is parked
▪ Does not apply to in-vehicle navigation systems
▪ $150.00 fine (no surcharges)
▪ 1 Point on the driving record 
▪ Effective July 1, 2010
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Seatbelts in Trucks - O.C.G.A. 40-8-76.1

• Pickup truck is now included in the definition of
“passenger vehicle”
▪ Excludes pickup trucks that are being used for

agricultural purposes
▪ Maximum fine of $15 for drivers age 18 and

over, no surcharges to be added, no points
▪ A driver seatbelt conviction will revoke a limited

driving permit
▪ Effective June 3, 2010
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Super Speeder – O.C.G.A. 40-6-189

• Any driver convicted of driving at a speed of:
▪ 85 mph or more on any road or highway, or
▪ 75 mph or more on any two-lane road or highway.

• DDS to notify offender via mail within 30 days of receipt
of the conviction of the $200 fee
▪ Failure to pay the fee within 90 days after receipt of

the notice will result in a license suspension
• $50 reinstatement fee if the license is suspended

▪ Effective January 1, 2010
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Limited Driving Permits - O.C.G.A. 40-5-64

• Allowed for drivers under 21 when convicted of
Speeding IF:
▪ 18 years of age or older at time of permit 

application, and
▪ 24-34 mph over posted speed limit, and
▪ approved by the sentencing Judge (discretionary)

▪ Form DDS-665b should be used
▪ Effective July 1, 2010
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Child Car Seat/Booster - O.C.G.A. 40-8-76

• Increases mandatory age to “under age 8”
▪ “ … child passenger restraining system

appropriate for such child’s height and weight
and approved by [USDOT] … “

▪ Maximum fine of $50 for a first offense, no
surcharges to be added, one (1) point assessed

▪ Maximum fine of $100 for a second or
subsequent offense, no surcharges, two (2)
points assessed

▪ Effective July 1, 2011
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Bicycles - O.C.G.A. 40-6-55 and 40-6-56

▪ Requires vehicles to yield to bicycles in bicycle
lanes

▪ Vehicles to maintain a “safe distance” of not
less than 3 feet from a bicycle when feasible

▪ Also modifies Part 1 of Article 13 of Chapter 6 of
Title 40 relating to riding bicycles

▪ Three (3) points assessed for conviction
▪ Effective July 1, 2011
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“Immediate Family” - O.C.G.A. 40-5-24 

▪ Amends the definition of “immediate family” for
teens driving on a Class D license

• Now includes the driver’s parents and step-
parents, grandparents, siblings and step-
siblings, children, and any other person who
resides at the license holder's residence

▪ Effective January 1, 2012
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Felony Forgery - O.C.G.A. 40-5-54 

▪ Adds a mandatory license suspension for a
Felony Forgery conviction if related to an
Identification Document

• “Identification Document” is defined in
O.C.G.A. 16-9-4

• Refer to O.C.G.A. 16-9-1 through 16-9-6
• Habitual Violator (HV) contributor
• Effective January 1, 2012
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Defensive Driving - O.C.G.A. 40-5-81 

▪ When courts or prosecutors require a
defensive driving class, defendants must
only use defensive driving schools approved
by the DDS

• On-line defensive driving courses are not
approved

• Pilot program of on-line acceptance of completion
certificates in progress at DDS

• Effective January 1, 2012
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Texting / CMV - O.C.G.A. 40-5-142(22)

▪ Adds texting while operating a CMV to the list
of serious offenses resulting in commercial
driving disqualifications

▪ Includes using a wireless telecommunications
device to write, send, or read any text based
communication, including but not limited to a text
message, instant message, e-mail, or internet
data

• Effective January 1, 2012
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Ignition Interlock - O.C.G.A. 42-8-111

▪ Ignition interlock exemptions may be granted
by the sentencing Judge for undue financial
hardship beyond the time limits of the
original sentence/term of probation

• Exempt from the subject matter jurisdiction
limitations imposed by O.C.G.A. 40-13-32
and 40-13-33

• Effective January 1, 2012
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House Bill 827
• Fleeing or Attempting to Elude – O.C.G.A. 40-6-395

▪ Increased to a high and aggravated misdemeanor
▪ Fine shall not be waived, suspended, or reduced
▪ Felony punishment applies if:

• Exceeds speed limit by 20 mph;
• Hits a vehicle or pedestrian;
• Creates a risk of the public receiving serious 

injuries;
• While DUI (BAC over .08); or 
• Leaves the state while fleeing/attempting to elude.

▪ Effective July 1, 2012
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House Bill 865

• Transfers regulatory authority over motor carriers 
and limousine carriers from the Public Service 
Commission to the Dept of Public Safety

• Limousine chauffeurs will have an endorsement 
on DL rather than separate chauffeur permit card
▪ Endorsement “C”
▪ New code section: O.C.G.A. 40-5-39

• Effective July 1, 2012
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House Bill 985

• Allows DDS to provide information sufficient for
use in the detection and prevention of fraudulent
tax returns to the Department of Revenue
▪ O.C.G.A. 40-5-2(f)(8)
▪ To include name, address, date of birth, gender,

driver identification number, photograph, and
signature

▪ Effective July 1, 2012
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House Bill 997

• To provide for the new crime of false lien
statements against public officers or public
employees
▪ O.C.G.A. 16-10-20.1
▪ Unlawful to knowingly file a false lien or encumbrance

against the real or personal property of a public
officer or public employee on account of the
performance of the employee’s official duties

▪ Felony with a minimum of one year imprisonment and
a maximum fine of $10,000

▪ Effective July 1, 2012



Page 18

House Bill 1176

• Misdemeanor Theft by Shoplifting
▪ Revised O.C.G.A. 16-8-14 
▪ The subject of the theft is $500 or less in value
▪ Felony if aggregate value of property taken from three 

separate retail establishments within one county 
during a period of 7 days or less exceeds $500 

▪ Felony if aggregate value of property taken during a 
period of 180 days exceeds $500

• Municipal court is granted jurisdiction to try/dispose of 
Misdemeanor Theft by Shoplifting charges (36-32-9)

• Effective July 1, 2012



Page 19

House Bill 1176 (cont’d)

• Jurisdiction is granted to magistrate courts to 
conduct trials and impose sentences for:
▪ Possession of Marijuana less than one ounce under 

O.C.G.A. 16-13-30 and 16-13-2,
▪ Misdemeanor Theft by Shoplifting, O.C.G.A. 16-8-14,
▪ Furnishing Alcoholic Beverages to, and Purchase and 

Possession of Alcoholic Beverages by, a Minor, 
pursuant to O.C.G.A. 3-3-23, and

▪ Criminal Trespass, per O.C.G.A. 16-7-21.
• Revised O.C.G.A. 15-10-260
• Effective July 1, 2012
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House Bill 1176 (cont’d)

• DATE (County Drug Abuse Treatment and 
Education Fund) surcharge (O.C.G.A. 15-21-100)
▪ 50% of the original fine amount shall be imposed 

as a surcharge for violations of:
• 3-3-23.1 – Under 21 Alcohol Violations,
• 40-6-391 – Driving under the Influence,
• 40-6-393/394 – Homicide by vehicle and Serious 

Injury by Vehicle if also charged with DUI
▪ Effective July 1, 2012
▪ Shall apply to offenses which occur on or after July 

1, 2012.
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House Bill 1176 (cont’d)

• Controlled Substance violations
▪ Changes in O.C.G.A. 16-13-30 effective 7/1/12 

through 6/30/13
• Changes in penalty for purchase or possession of 

certain controlled substances
▪ Beginning 7/1/13, changes in 16-13-30 will 

transition Georgia to a weight-based system over a 
three-year period

• The weight/volume of the drug will become an 
element of the offense that must be alleged in the 
indictment and proven at trial
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House Bill 1176 (cont’d)

• Complete rewrite of O.C.G.A. 35-3-37 relating to 
expungement of criminal history records
▪ A totally new procedure that will require most 

criminal history records be automatically restricted 
from the public unless a conviction resulted from 
the arrest

▪ Records will be “restricted” or “sealed” but not 
“expunged”

• Effective July 1, 2013



Page 23

House Resolution 1731

• Establishes the House Comprehensive Motor
Vehicle and Traffic Reform Study Committee

• To be composed of seven members of the House of
Representatives

• To conduct a comprehensive study of Georgia’s
motor vehicle and traffic code (Title 40)

• With a goal “to enhance public safety, provide for
great efficiencies and consistencies, reduce
ambiguities, hold violators more accountable, and
lower state expense.”

• Effective March 26, 2012
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Senate Bill 236

• Adds a voluntary parent or guardian participation
component to the mandatory alcohol and drug impaired
driving course for high school students

• License suspension periods for DUI under 21:
▪ Six months for 1st conviction within 5 years, unless BAC

> .08, then 12 months suspension,
▪ 18 months suspension for 2nd conviction within 5 years,
▪ Habitual Violator for 3rd conviction within 5 years.

• Must complete the DUI/Drug RRP and pay 
reinstatement fee
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Senate Bill 236 (cont’d)

• Changes in IID requirement for 2nd or subsequent DUI
▪ May be eligible for an IID permit after 120 days of

suspension
• Certificate of Eligibility from a drug court program, or
• Proof of enrollment in clinical treatment.
• IID permit would be valid for eight months
• After 8 months of IID, then six months of LDP

▪ LDP would allow travel to court, probation, community 
service, and to transport unlicensed immediate family 
members to work, school, and medical care

▪ Issuance of Certificate of Eligibility is discretionary 
• Effective January 1, 2013
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Senate Bill 352
• New code section O.C.G.A. 36-32-6.1

▪ Grants jurisdiction to municipal courts to try and
dispose of misdemeanor drug related objects cases
under O.C.G.A. 16-13-32

▪ Effective April 11, 2012

---------------------------------------------------------------------------
• For more information about these bills or other

legislation considered during the 2012 Session,
please visit the General Assembly’s website.

• www.legis.state.ga.us


