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Introduction

e Topics for Discussion:
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Traffic Law Update

Notice of License Suspensions
License Withdrawals

Nuts and Bolts of Driver’s License Law
New License System



Traffic Law Update*

*And some other bills that might interest you
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House Bill 2

e Requires all public employers to verify
employment eligibility of all new employees.
Employers will be required to post their user
ID’s on their websites.

e Contractors providing physical performance
of services for the state must also verify
employment eligibility of all new employees
and subcontractors.
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House Bill 2 (cont’d)

e Jails must determine nationality of anyone
confined (in accordance with Vienna
Convention).

e All governmental entities must verify the
lawful presence of any applicant for public
benefits.

e Effective January 1, 2010.
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House Bill 71

e Amends O.C.G.A. §16-9-4 to provide that it is
not a defense to a charge of manufacturing,
possessing, etc. false identity documents if
the card states that it is a novelty or other
words indicating that the card is not a
legitimate form of identification.

e Effective October 1, 20009.
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House Bill 160

e Governor's “Super-Speeder” Bill to raise
funds to support trauma care

e Increases reinstatement fees for many
suspensions, including the following:

Under 16 DUI and drug O.C.G.A. §40-5-22.1 | 15t: $210.00

offenses 2nd+: $310.00
License restriction O.C.G.A. §40-5-30 From $0.00 to $210.00
violations

Failure to appear O.C.G.A. §40-5-56 From $35.00 to $100.00
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House Bill 160 (cont’'d)

e Suspension fee increases (cont'd):

5/25/2012

TAADRA O.C.G.A. §40-5-57.1 | 1st: $210.00
2nd+: $310.00
HV revocations O.C.G.A. §40-5-58 $410.00
Insurance convictions 0O.C.G.A. §40-5-70 1st: $210.00
2nd+: $310.00
VGCSA convictions 0O.C.G.A. §40-5-75 1st: $210.00
2nd: $310.00

3rd: $410.00




House Bill 160 (cont’'d)

e Suspension fee increases (cont'd):

5/25/2012

2nd Mandatory and 0O.C.G.A. §40-5-84 1st: $210.00
29/3rd Points 2nd: $310.00

3rd: $410.00
Driving on suspended O.C.G.A. §40-5-121 1st: $210.00
license 2nd: $310.00

3rd: $410.00




House Bill 160 (cont’'d)

e Language was added to O.C.G.A. §40-6-187
to require that all speeding charges must
indicate if the offense occurred on a two-lane
road.

e DDS made changes to the UTC to
accommodate this  requirement, and
completing/reporting this check-box is the
only additional burden on law enforcement
and the courts.

5/25/2012



DDS. 32 (01; GEORGIA
UNIFORM TRAFFIC CITATION, SUMMONS AND ACCUSATION

o GADDSX XXX 123321123
B HCC MY Lilbon Hi—ze
. GEORGIA DEPARTMENT OF DRIVER SERVICES [ <~
L N : .| 2 [ = L1rw
e LIRS —. -
Sorae CA2Ss 2 e LR Fravswavaele Swliws
afiny S—
e WAt
Aelznzes, ——
Zk g F0 . L.
-0l T —_— W rpss
Wb men Sy, [
Regeizior N Y

L
[Jr ascrfd [ v3: ORY ks () reel [ 40 KABL N A [TVES [ 00
O 1l 1O UL T LD S50 LA 0 LER O Yaruad: D .&str D oraue
Nl Je SHSE Gasye cOMNITRIH 2 g oline: SEe RS- Jozkdy CTRUVDICIE CITITE
iSwle AN then e < fa ‘A4= 1 a s
UL wastieesiav: | ] 90020 | | EREATH [ JUSIKE [ ] OTHES: D0 reeitenes
TEAT GTNINETIZEL AV gl 2pdvhe

O

0 24AUL RS

CLY 5 o SE UV BT (T B
nd-brea o Tade Seednn

=1 aataxr O Leca Wanars

REpaPuds

TRAIFC 2LISL 'ADATIDN NFrORIATION
TTaoAv [ Qua,

Dowze: | gunivn

UGHTNG ' CCr'

O gl |16 Fesscnzze
DIovmmen |3 Sumnurzial vetii vl maun

Ot Joper Der B |3 garsous wane al vidceon
il ey
i ond -
dubj A R 1 v -
Nt ey, sodsad 1 WA et TRl e~ |If>"flf_. oo 2040
k0 O e Gl

a
'.';.;nhli' Creg 0
s z BOTICE! D‘ e ciletian whell curestiube olficisl neles 1o you thet EEuce 1o apgear {0 Tougt =t the

i it and troe atzted on this cialicn fo gispoze of Ihe clted tharges 3galnal you shall cause e

i o ated Court Lo

vour drivess ligwnsw ok b Uie Dupertmsnl o Drionr Services, and
l [Feorgi Code 17 § 11 anc 40-5 651 The susp<esion shall
manaii in efeel urtl such Ure as there 1s o 23tz lastery disposkion In this matter cr P Canrt
nalltes B Denarmant of Diive Sarainan.

o VUESNST OSP AINIL UCHNrnaL | Y35 || HO RELES3S2TC |

5 WGHATURE ANKYOM FRAFA AFRVIGE OF 1A SURVUNE Gl SECEINT UF GGPY OF SANE

SISHATURC

>
& ARRTSTIHG OFFICFRR CERTERINTI A
e el e P Lal A PAYESRIHE SO0 IO 1D 20 0% 370 G0 il Eal 10 Bie e aetin el I Si aeLzmine i3l
g ER L e [ o LTS
WG
- -

L HUMATLRE L IR

¥ LATEE SCT ORI T |

AITHIE 220 550 5 3PP TVED FLRS Jov™ COURT COPY

VCELEO T LLE M tule

5/25/2012

ecLieenet

X4XXSTAVD ON DIDN

EZLLEEETL £CTLLZEETL

LaiE  COLET ACTIDN N7 OTHER NRANGRS

et Azl eI A e b IS s etan S Atme, otEns afls he

L
e NI TIeA

B Ifam 18 ELTO T RTIR TS 3

EEHIT S
R B EL LT L By

ey Ll e g bed
Poe ol w wmnar 2l s

Sl ok

[ T et LR S
Lihmans u [
ST TREER B WA | )

LU TR R

I AIRMGAVERT, T=F TEFSAO YT RPLEAZE

AFFFATANCE, FLES OF CULLTY AHD WaIveEn

I [TTECCRR T | I T S PR 5 Rt

R TLEN LRl I PUT LT N T

Ceraane v

LE B LT I 4 m-

L R R R R I T T [OP N PR TR o R I T I T M
3y OF 2000 corisrlifa simeren ane e maland, ra. sea Ling a2 ot
SR AN T S T Dt SRR P S BT SR L BN L T
L

Inewe Exr rFeszd Amy
Al tulgaaly L. e ank

AT anzsaw Tl
Ia= asprimd hel
o hond ol | i 0 o ety e b ol sa
RLITOH TRTLE P IR

LICGL

DISHISIT Ok &ND SEMTIYCE
[ o
[T VTR RS | Ay ; el Gty
I D oy E

Qh-rim=-n | l|:‘.lm"?r1~l m [—l

T itz

(LRI A

Conal S e

b Prargsl — Pb: tam L

Seiaraw Akt | omt sivkee 5,

a0l Ta¥e Gewsl, Fowyn W0 ve) Trsbost on

Ghor oz
A= Tl § sk h
Caol

Aowazen by fos | oomazls oz Und fpew oy pae s or Prabshad oo bus dbAdimpd A Jeovcadu e At m
[

Dtk
na=r

]

Sgnslars of daina or Clark



House Bill 160 (cont’'d)

e Officers will continue to cite drivers for
violations of O.C.G.A. §40-6-181, and the
conviction will be reported showing the same
speed detail as before (  mph in a
mph zone).

e The DDS will use the speed information and
the two-lane road indicator to determine
whether HB-160 applies.
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House Bill 160 (cont’'d)

e "Two-lane road” means ‘a road or highway
with two lanes for through-traffic movement
exclusive of any portion of the road or
highway adjoining the traveled way for
parking, speed change, turning, weaving,
truck  climbing, or other purposes
supplementary to through-traffic movement.’
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House Bill 160 (cont’'d)

e The bill also enacted a new code section,
O.C.G.A. §40-6-189 that imposes the “Super-
Speeder” penalties, which include the
following:

DDS must impose a fee of $200.00 on any driver
who is convicted of driving at a speed of 85 miles
per hour or more on any road or highway or 75

miles per hour or more on any two-lane road or
highway.
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House Bill 160 (cont’'d)

e Failure to pay the Super-Speeder fee within
90 days after receipt of the notice will result in
the suspension of the person’s driver's
license or driving privileges.

e Reinstatement will be of indefinite duration
until the person pays the Super-Speeder fee
and a reinstatement fee of $50.00.
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House Bill 160 (cont’'d)

e The reinstatement fee increases went into
effect on July 1, 20009.

e The Super-Speeder fee went into effect on
January 1, 2010.
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House Bill 160 (cont’'d)

e DDS received 142 “super speeder” citations
in January 2010.

e DDS received 1084 “super speeder” citations
in February 2010.

e Since customers have 90 days to pay the fee,
no suspensions have been imposed yet.
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House Bill 245

e Amends O.C.G.A. §15-11-66(b) to modify the
maximum number of days that a juvenile
court can order a child to be held in a YDC
upon an adjudication of delinquency.

e This bill was effective upon the Governor’s
signature on April 21, 2009.
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House Bill 549

e Amends O.C.G.A. §21-2-231 to require
Superior Court Clerks to submit monthly lists
to Secretary of State identifying jurors who
appear for service but deny United States
citizenship.

e Effective January 1, 2010.
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House Bill 549 (cont’d)

e Also amends O.C.G.A. §40-5-2 to allow DDS
to expand the amount of data provided to
counties and AOC for creating jury lists.

e This bill was effective upon the Governor’s
signature on April 30, 2009.
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Senate Bill 196

e Section 1 creates an affirmative defense for
DWOL if the person brings a valid driver's
license to court.

e A last minute amendment from the Senate
changed the language to provide that the
license need not have been valid at the time
of the incident in order for the defendant to be
eligible for this defense.
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Senate Bill 196 (cont’'d)

e Section 3 amends O.C.G.A. §40-5-121 to
delete the verbiage that creates an
affirmative defense to DWSL if the defendant
appears in court with a valid driver’s license.
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Senate Bill 196 (cont’'d)

e Section 2 creates a new Code Section, §40-
5-57.3, that will suspend a defendant's
driver’'s license for a period of thirty (30) days
if he or she is convicted of a second or
subsequent violation of O.C.G.A. §40-6-77

within five (9) years.
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Senate Bill 196 (cont’'d)

e Section 4 amends O.C.G.A. §40-6-77 to
amend the definition of serious injury in the
context of injuries resulting from collisions
that occur when a motorist fails to yield the
right of way to a motorcyclist, bicyclist,
pedestrian, or farmer operating any vehicle
used to transport agricultural products,
livestock, farm machinery, or farm supplies.
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Senate Bill 196 (cont’'d)

e Section 5 amends O.C.G.A. §40-6-96 to
prohibit pedestrians from walking in the
roadway if a sidewalk is provided unless
there is not a vehicle within 1000 feet of the
pedestrian or the sidewalk is too dangerous

to use.
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Senate Bill 196 (cont’'d)

e Section 6 amends O.C.G.A. §40-5-83 to
increase the assessment fee for DUl Drug or
Alcohol Use Risk Reduction Programs from

$75.00 to $82.00.

e Requested by DHR to offset additional
expenses resulting from the drastic increase
in clinical evaluations/treatment following the

enactment of HB-336 (2008).
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Senate Bill 196 (cont’'d)

e Section 7 amends O.C.G.A. §40-6-144 to
allow local governments the authority to
authorize children age twelve (12) and
younger to ride their bicycles on the sidewalk.

o Effective July 1, 20009.
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McNair Decision

e The Supreme Court struck down O.C.G.A.
§40-6-120(a)(2) as unconstitutionally vague
in McNair v. State, S09A0487 (decided June
8, 2009).

e This conclusion was based upon the wording
of the statute, which the Justices found was
subject to two (2) interpretations that were
essentially the opposite of each other.
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Case Law (cont’d)

e First Possible Interpretation: A driver who
wants to make a left turn onto a roadway with
multiple lanes must make the turn In a
manner that leaves the intersection or other
extreme left-hand lane Ilocation lawfully
available, i.e., open or clear, to traffic moving
iIn the same direction on the roadway the
driver has just entered.
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Case Law (cont’d)

e Second Possible Interpretation: A driver who
wants to make a left turn onto a roadway with
multiple lanes must make the turn so that,
when the driver departs from or 'leaves’ the
intersection or other location, the turning
vehicle is itself located in the lane farthest to
the left that is lawfully available to traffic
moving in that same direction.
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Case Law (cont’d)

e The potential for differing interpretations
makes the statute too vague to be enforced
and, therefore, “unconstitutional under the
due process clauses of the Georgia and
United States Constitutions.”
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Notice Requirements for
Charging Suspended Licenses

e The State bears the burden of proving that a
defendant has notice of the suspension of his
driver’s license.

e Some license suspensions require actual
notice, while notice is inferred for other
suspensions based upon the mechanism that
caused the suspension.
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Suspended Licenses (cont’'d)

e An example of a situation in which the
evidence would show that a defendant had
actual notice of a suspension would be if

ne/she admits that he/she knows that the

iIcense Is suspended.

e Documentary evidence would also work as
proof of actual notice, such as the 1205
issued for an administrative suspension or
the certified mail receipt from
correspondence sent by the DDS.
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Suspended Licenses (cont’'d)

e Proof of actual notice of a license suspension is now
only required for the following suspensions:

5/25/2012

ALS or implied consent

Failure to appear (pre-January 1, 2010)
Child support

School suspensions

Safety responsibility

Insurance cancellation (no new insurance cancellation
suspensions were imposed after October 2002)



Suspended Licenses (cont’'d)

e All other suspensions are Iimposed by
operation of law, so the suspect has notice of
his or her license suspension by virtue of his
or her conviction for the underlying offense.
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Failure to Appear

e Effective January 1, 2010, notice of
suspensions for failure to appear is based
upon the verbiage found on the UTC that
warns the violator of the potential for a
license suspension if he/she fails to appear
on the ticket.
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FTA (cont’d)

e The FTA suspension must have been
imposed on or after January 1, 2010, OR you
must have proof of actual notice of the
suspension.
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Recent FTA Case Law

e The Court of Appeals upheld the search of a
vehicle incident to the driver's arrest for
DWSL despite the fact that the State ended
up not proceeding with the DWSL charge due
to insufficient evidence of notice of the
suspension. Johnson v. State, A09A0083
(decided April 1, 2009).
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Johnson (cont’d)

e In addition to clarifying a search and seizure
issue, the Court gave a detailed analysis of
the notice requirements for DWSL.

e The opinion specifically noted that notice for
an FTA suspension would be satisfied by the
language on the UTC as of January 1, 2010.
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License Withdrawals




Conviction Reporting

e Georgia law requires all courts that handle
traffic offenses and other convictions that are
reportable to a defendant’s driving record to
submit those convictions to the DDS
electronically within ten (10) days of the
conviction. O.C.G.A. §40-5-53.
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Conviction Reporting (cont’d)

e Additional non-traffic offenses that must be
reported:

5/25/2012

Underage alcohol violations
Drug offenses

Felonies in the commission of which a vehicle is
used (not applicable to Probate Courts)

Any offense committed in or using a commercial
motor vehicle



Conviction Reporting (cont’d)

e Three (3) ways to send convictions:

5/25/2012

Georgia Electronic Citation Processing System
(GECPS)

Uniform Traffic Citation
DS-32C Conviction Reporting Form



Conviction Reporting (cont’d)

e GECPS

5/25/2012

Your court may already be connected to GECPS.

If it is not, you can get started toward that
connection by visiting the DDS’ website,

Click on the Business Partners link, which will
take you to the GECPS page.



Conviction Reporting (cont’d)

e GECPS (cont'd)

5/25/2012

Courts are able to report both convictions and
failures to appear (FTA’s) via GECPS, plus an
FTA can be released.

The greatest benefits of GECPS are efficiency
and timeliness.
No duplicate data entry is required.

Conviction information (or FTA's/FTA releases) are
processed more quickly.

DDS pays courts $.40 per conviction, if timely.



Conviction Reporting (cont’d)

e Uniform Traffic Citation (UTC)

5/25/2012

Contents of the form are dictated by DDS
pursuant to O.C.G.A. §40-13-1.

Arresting officer completes the front at the time
the citation is issued to the violator.

Court may use the spaces on the back to handle
the charge in court.



Conviction Reporting (cont’d)

e UTC (cont'd)

Be sure to update tickets if disposition involves
changes from offense cited

Reduced charge

Reduced speed
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Conviction Reporting (cont’d)

o DS-32C

5/25/2012

DDS created a form for use when a UTC is not
available.

It contains all of the fields needed by DDS to
process a conviction.

The court may submit as many DS-32C forms as
needed to report the convictions for all of the
offenses from the incident, but please, list only
one disposition per DS-32C form.
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License Withdrawals

e Georgia law directs DDS to use information
provided by courts about convictions to make
eligibility decisions when each customer
comes in for licensing or license renewal.

e Most convictions, either by themselves or
combined with others on the defendant’s
driving record, can result in a withdrawal of
his/her driving privilege.

5/25/2012



License Withdrawals (cont’'d)

e Most license withdrawals are referred to
generically as “suspensions,” but there are
actually several different actions taken by the
DDS, including:

Cancellations
Suspensions
Revocations
Disqualifications
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Cancellation

e 'Cancellation of driver's license' means the
annulment or termination by formal action of
the Department of Driver Services of a
person’s license because of some error or
defect in the license or because the licensee
IS no longer entitled to such license.
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Cancellation (cont’d)

e The cancellation of a license is without
prejudice, and application for a new license
may be made at any time after such
cancellation. O.C.G.A. §40-5-1(3).
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Suspension

e 'Suspension of driver's license' means the
temporary withdrawal by formal action of the
department of a person’s license or privilege
to operate a motor vehicle on the public
highways, which temporary withdrawal shall
be for a period specifically designated by the
department. O.C.G.A. 840-5-1(17).
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Revocation

e 'Revocation of driver's license' means the
termination by formal action of the
department of a person’s license or privilege
to operate a motor vehicle on the public
highways, which license shall not be subject
to renewal or restoration, except that an
application for a new license may be
presented and acted upon by the department
after the expiration of the applicable period of
time prescribed in this chapter. O.C.G.A.
840-5-1(10).
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Withdrawal Mechanism

e Withdrawals are either administrative or
imposed by operation of law

e Operation of law = conviction

e Administrative = arrest, court appearance,
civil proceedings, eftc.

e All based in statutes
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Withdrawals Resulting from e
Convictions
Statute Description Predicate Offenses Comments

0.C.G.A. §32-6-30

Refusal to weigh

0.C.G.A. §32-6-30

*Commercial
vehicles only
*Six (6) month
suspension
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Withdrawals (cont’d)

Statute

Description

Predicate Offenses

Comments

O.C.G.A. §40-5-

221

DUI or drug
conviction prior to
age 16

0.C.G.A. §40-6-
391 O.C.G.A. §16-
13-2

0.C.G.A. §16-13-
30

0.C.G.A. §16-13-
72

*1st Offense: Not
eligible for license
until age 17

*2nd + Offense: No
license until age 18
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Withdrawals (cont’d)

Statute

Description

Predicate Offenses

Comments

O.C.G.A. §40-5-30

Violation of license
restriction

0O.C.G.A. §40-5-30

Six (6) month
suspension
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Withdrawals (cont’d)

Statute

Description

Predicate Offenses

Comments

0.C.G.A. §40-5-54

Mandatory
suspensions for
serious offenses

0.C.G.A. §40-6-
393(b)

0.C.G.A. §40-6-
270

0.C.G.A. §40-6-
186

0.C.G.A. §40-6-
395

O.C.G.A. §40-5-
120

0.C.G.A. §40-5-
125

0O.C.G.A. §40-6-15
Felony with Vehicle

*Suspension terms
are found in
O.C.G.A. §40-5-
63(a)
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Withdrawals (cont’d)
Statute Description Predicate Offenses Comments
O.C.G.A. §40-5-57 Points All moving O.C.G.A. §40-5-

suspension for
accumulation of
15 points within
24 months
based upon
incident dates

violations for which
no other
suspension is
imposed

57(c)(1)(B) and (c)
allow points avoidance
for 1 nolo plea or 1
driver improvement
clinic every 5 years
(course completion
also results in
reduction of fine)
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Withdrawals (cont’d)
Statute Description Predicate Offenses Comments
O.C.G.A. §40-5-57.1 | TAADRA e Accumulation of 1t offense: 6 month

4+ points under age
18

e4+ point offense
under age 21

eMandatory
offenses

suspension

2nd offense: 12 month
suspension

eNo limited driving
permit available
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Withdrawals (cont’d)
Statute Description Predicate Offenses Comments
O.C.G.A. §40-5- Gas drive off O.C.G.A. §40-6- Unlimited number
57.2 255 of nolo pleas
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Withdrawals (cont’d)

Statute

Description

Predicate Offenses

Comments

0.C.G.A. §40-5-

57.3

Failure to yield
resulting in serious
injury

0.C.G.A. §40-6-77

Applies to second
or subsequent
conviction within
five (5) years.
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Withdrawals (cont’d)

Statute

Description

Predicate Offenses

Comments

0O.C.G.A. §40-5-58

Habitual violator
revocation based
upon 3 convictions
within 5 years
based on arrest
dates

All offenses listed
in O.C.G.A. 40-5-
54

0.C.G.A. 40-6-391
0.C.G.A. 40-6-393

0.C.G.A. 40-6-
393.1

0.C.G.A. 40-6-394
0.C.G.A. 40-6-395

*Multiple offenses
from a single
incident can be
counted

*Conviction for
violation of HVPL
results in greater of
additional 2 year
suspension or
remaining period of
original revocation.
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HV Appellate Decisions

e In 2008, the Court of Appeals opined that
when a court serves a defendant with notice
of the revocation of his driver’s license as an
HV, but there is a delay in the submission of
the conviction that is the basis thereof, the
defendant’'s period of revocation is based
upon the date on which the Court served
him/her with notice of the revocation. Lokey
v. Ga. Dept. of Driver Svcs., 291 Ga. App.
856 (2008)
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HV Decisions (cont’d)

e In Eason v. Dozier, 298 Ga. App. 65 (2009),

t
t
t

ne Court differentiated a situation in which
nere was a similar delay, but no service by

ne Court and held that “a trial court's failure

to timely transmit the records, which failure
results in delayed revocation of an
individual's license, does not affect the
validity of the revocation or the calculation of
the five-year period.”
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Withdrawals (cont’d)

Statute

Description

Predicate Offenses

Comments

O.C.G.A. §40-5-63

(a) Mandatory

*See O.C.G.A.

*Convictions for

offenses §40-5-54, supra DUI of drugs are
*DUI treated like
convictions for
VGCSA pursuant
to O.C.G.A. §40-5-
63(a).
(d) Vehicular 0O.C.G.A. §§40-6-

homicide (1st
degree) and
serious injury by
vehicle

393(a) and 40-6-
394
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Withdrawals (cont’d)
Statute Description Predicate Offenses Comments
O.C.G.A. §40-5-63 | (e) and (f) O.C.G.A. §3-3-23 | Conditional
(cont’'d) Underage (offense committed | discharge for
Possession of in vehicle or underage
Alcohol (if not attempt to possession while

covered in
O.C.G.A. §40-5-
57.1)

purchase alcohol)

operating vehicle
avoids suspension
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Withdrawals (cont’d)

Statute Description Predicate Offenses Comments
O.C.G.A. §40-5-64 | Limited permit Moving violations Additional six (6)
revocation and violations of month suspension

permit limitations
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Withdrawals (cont’d)
Statute Description Predicate Offenses Comments
0O.C.G.A. §40-5-70 | Insurance 0O.C.G.A. §40-6-10 | Nolo plea to 1st
convictions offense within 5

years avoids
suspension, but
2nd conviction
after (including
another nolo plea)
that is treated as
2nd offense.
O.C.G.A. §40-5-
70(d).
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Withdrawals (cont’d)
Statute Description Predicate Offenses Comments
0O.C.G.A. §40-5-75 | Controlled Possession of *Suspension runs
substance marijuana and all consecutively to
convictions violations of the any existing

Georgia Controlled
Substances Act

suspensions.

*Nolo plea avoids
suspension for
misdemeanor
marijuana

*First offender
avoids suspension

*Conditional
discharge avoids
suspension
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Withdrawals (cont’d)
Statute Description Predicate Offenses Comments
O.C.G.A. §40-5- Driving on O.C.G.A. §40-5- *Nolo plea avoids
121 suspended license | 75(f) suspension once

0.C.G.A. §40-5-
121

every 5 years
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Withdrawals (cont’d)

Statute Description Length Comments
O.C.G.A. §40-6- | Excessive Indefinite until fee | *Applies to
189 speeding is paid anyone convicted

of speeding at 85
mph or more on
any road or 75
mph or more on
any 2-lane road

*Effective
January 1, 2010
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Withdrawals Not Based on 1
Convictions
Statute Description Length Comments

O.C.G.A. §17-10-3

Court ordered
suspension

Indefinite up to full
term of probation
ordered in
sentence(s) from
criminal charge(s)

0.C.G.A. §40-5-22

School absence or
conduct violations

One year or until
age 18, whichever
is earlier
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Withdrawals (cont’d)
Statute Description Length Comments
0O.C.G.A. §40-5-22 | Denial Indefinite until out-

of-state issue is
resolved

0.C.G.A. §40-5-26

Parent requested
revocation

At least three (3)
months, but no
longer than until
age eighteen (18)

Only available to
person who signed
for child to obtain
DL
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Withdrawals (cont’d)
Statute Description Length Comments
0O.C.G.A. §40-5-50 | Cancellation due to | Indefinite until Examples include
ineligibility or eligible or required | social security
failure to provide information cancellations and
required provided cancellations due
information to withdrawals in

other states

O.C.G.A. §40-5-
54.1

Failure to pay child
support

Indefinite until
released by Child
Support
Enforcement
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Withdrawals (cont’d)
Statute Description Length Comments

O.C.G.A. §40-5-56

Failure to appear

Indefinite until
released by
reporting court

0.C.G.A. §40-5-59

Medical
revocations

Indefinite until
released by
physician and
complete re-testing

DDS accepts
reports from
doctors, courts, law
enforcement,
prosecutors, and
the public
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Withdrawals (cont’d)

driver’s record.

Statute Description Length Comments
O.C.G.A. §40-5- | Administrative 1stin 5 years: 1 Under 21-.02
67.1 license year (early Over 21-.08

suspensions (per | reinstatement-30 CMV-.04
*Counts toward se) days)
suspension for 2nd in S years:
DUI conviction. 18 months
*If DUI is 3rd in 5 years: 5
dismissed or years
reduced, DDS Implied consent | One (1) year No permit
must delete the | (refusals) availability and
ALS/IC from the no early

reinstatement
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Implied Consent

e \When a driver is arrested for driving under the
influence (DUI), the arresting officer reads the
violator the appropriate implied consent notice
and asks him or her to submit to a test of his or
her Dblood, breath, urine or other bodily
substances for the purpose of determining
whether he or she is under the influence of

alcohol or drugs.
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Initiating the Suspension

e If the driver refuses to submit to the test
requested by the officer, or if the test results
Indicate a blood alcohol concentration in excess
of one of the per se thresholds, then the officer
initiates an administrative suspension of the
defendant’'s driver's license or non-resident
driving privilege by completing a DDS Form
1205. O.C.G.A. §§40-5-67.1(c) and (d).
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DDS Form 1205
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GEORGIA DEPARTMENT OF DRIVER SERVICES

ATTACH P.O. BOX BD447 / CONYERS, GEORGIA 30013

DRIVERS LICENSE
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DDS Form 1205 (cont’d)
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Hearing Procedures

st for a Hearing must be in writin arked within ten (10) b #55 days of

ten {10) business days, your right to
will be then suspended as indicatad
be held n

spartment of Driver

: f a hearing is no

ing is waived. Your o g
OFFICIAL  NOTICE o SUSPEND.

1ce with the * Georgia Administrative P

Services Rule 570-1-.05

Your request mus!
nt ad

NUMbSr W

ur full name, (2] your
irth, and (5) a telephone
sm and 4:30 pm {Monday

contal il of the followsng infanm
bey, {
en the hours of 0:0

s. (3) your driver's lic
© you can be reached bet

cum

your d

through Friday.)

Issues Before the Administrative Law Judge
1 If the Arresting Officer has reasonable grounds t

bel

e that the person was driving
icle while under th fluance of
and was lawfully placed under amest for violating

or in actual physical controd
or a controfled subst.

3ection 40-6-391; or,
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w tests the officer informed the

the consequence of submitting

of 21
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concentration
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1 of Fo Scier 5 Or @
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D

st conducted by the Div

The Licensee also must include the following information in his or her request for a
Hearing:
The na

of all interests

parties who may testify

acts upon which the contested ¢

statement of
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wd by counsel, please provide counsal's name, addre:
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Process (cont’d)

e The officer mails the completed Form
DDS-1205 to DDS’ Headquarters where
it is added to the defendant’s driving
record.

e If the defendant does not appeal the
suspension, it will go into effect thirty
(30) days from the date the Form 1205
IS issued to the driver by the officer.



License Surrender

e The officer takes possession of the
driver's license, and the Form 1205
contains a thirty (30) day temporary
driving permit for the driver to carry in
lieu of his or her license until the
administrative suspension goes into
effect. O.C.G.A. §§40-5-67 and 40-5-
67.1.



Per Se Limits

e According to O.C.G.A. §40-6-392(c),
the “per se” blood alcohol limits for an

ALS are as follows:

Age 21 and over: 0.08 grams
Under age 21: 0.02 grams
Commercial vehicles: 0.04 grams
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Timeliness

e Defendants have ten (10) business
days from the date of the arrest to
appeal a pending administrative license

suspension. O.C.G.A. §40-5-67.1(g)(1).



Timeliness (cont’d)

e Exceptions are granted only when
“events uncontrollable by the aggrieved
person are shown by him or her to have

prevented a timely request.” Ga.
Admin. Comp. Ch. 375-3-3-.04(c).



Referral to OSAH

e If the customer requests a hearing, the
DDS forwards the case to the Office of
State Administrative Hearings (OSAH).

e The suspension effective date delayed
until the appeal is resolved.

e DDS sends out a 90-day extension of
the temporary driving permit issued by
the arresting officer.



The Hearing

e Once a case reaches OSAH, a hearing
IS scheduled.

e The arresting officer represents the
DDS. Ga. Admin. Comp. Ch. 375-3-3-
.04(h).



The Hearing (cont’'d)

e Many attorneys negotiate resolutions to both
the administrative suspension and the
pending criminal case while meeting with the
officer at the ALS hearing

e Important to remember:

The officer cannot withdraw 1205 after ALJ issues
final decision (if defendant has appealed suspension)

The officer cannot withdraw 1205 after 10 business
days from arrest (if defendant has not appealed
suspension)
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DDS/Officer’s Burden of Proof

e Four elements:
Lawful arrest for DUI
Proper implied consent warning given
Test or refusal
If test, results exceed per se thresholds
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Limitation on Scope of Hearing

e All other matters, Iincluding the
completeness of 1205 form, etc. fall
outside the scope of the hearing. Miles
v. Ahearn, 243 Ga. App. 741, 742-743
(2000).



Administrative vs. Criminal

e The administrative license suspension
process is handled separately from the
prosecution of the criminal charge and
may result in a driver losing his or her
driving privilege before the criminal
charge is resolved.

e Implied consent suspension will make
DUI ineligible for limited driving permit.
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No Collateral Impact

e The ruling made by the administrative
law judge in an administrative license
suspension hearing does not affect the
prosecution of the criminal charge, even
if the administrative law judge reverses

the suspension.
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Credit for ALS Toward DUI

e A conviction for DUl will result in a
separate suspension or revocation of
the driver’'s driving privilege. O.C.G.A.
§§40-5-63(a) or 40-5-58.



Credit for ALS Toward DUI
(cont’'d)

e Defendants are entitled to credit for the
period of the administrative suspension
toward satisfaction of the suspension
for the conviction. 0O.C.G.A. §40-5-

67.2(b).



Credit for ALS Toward DUI
(cont’'d)

e Credit only given for ALS toward DUI.

e Only applies to first or second DUI in
five (5) years.

e No credit toward HV revocation.

e No credit for DUI toward ALS if DUI
starts first.



o00
Y X))
o0
O
Safety Responsibility
Statute Description Length Comments
O.C.G.A. §40-9-1, | Safety Indefinite until

et seq.

responsibility

surety posted or
judgment satisfied
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Commercial Driving
Disqualifications

e Commercial driving privilege is monitored by
DDS separately from non-commercial driving
privilege.

e CDL penalties are based upon requirements
in federal law, 49 C.F.R. §383.51.

e Georgia law imposes commercial penalties
on all drivers, even without CDL.
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Commercial Driving
Disqualifications (cont’d)

e One (1) year disqualification for first major
offense as defined in O.C.G.A. §40-5-
142(18.2)

e Lifetime disqualification for second conviction
for a major offense
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Commercial Driving
Disqualifications (cont’d)

e Major offenses include the following:

DUI (including administrative suspensions and
refusals)

Hit and run or leaving the scene of an accident
(including convictions for O.C.G.A. §§40-6-270,
40-6-271, 40-6-272, and 40-6-273)
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Commercial Driving
Disqualifications (cont’d)

e Major offenses (cont’'d):

5/25/2012

Felony with a vehicle

Operating a CMV with a suspended, revoked or
cancelled CDL

Vehicular homicide in violation of O.C.G.A. §40-6-
393

Racing in violation of O.C.G.A. §40-6-186

Fleeing and Attempting to Elude in violation of
O.C.G.A. §40-6-395



Commercial Driving
Disqualifications (cont’d)

e Major offenses (cont’'d):

5/25/2012

Fraudulent Use of License/Fraudulent Application
for License in violation of O.C.G.A. §§40-5-120 or
125

Operating a motor vehicle with a suspended,
revoked or cancelled registration in violation of
O.C.G.A. §40-6-15

Cargo and/or truck theft in violation of O.C.G.A.
§§16-8-2 through 16-8-9



Commercial Driving
Disqualifications (cont’d)

e 3 year disqualification for first major offense
or felony while transporting hazardous
materials

e Lifetime disqualification for drug felony
involving use of commercial vehicle
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Commercial Driving
Disqualifications (cont’d)

e 60 day disqualification for 2nd serious
offense as defined in O.C.G.A. §40-5-142(22)
within 3 years

e 120 day disqualification for 3rd or subsequent
serious offense as defined in O.C.G.A. §40-5-
142(22) within 3 years

e Subsequent disqualifications must run
consecutively to prior disqualifications
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Commercial Driving
Disqualifications (cont’d)

e Serious offenses include the following:

5/25/2012

(A) Speeding 15 or more miles per hour above the
posted speed limit;

(B) Reckless driving, as defined under state or
local law;

(C) Following another vehicle too closely, as
defined under state or local law;

(D) Improper or erratic lane change which
presents a risk to any other vehicle, but not
including failure to signal a lane change;



Commercial Driving
Disqualifications (cont’d)

e Serious offenses (cont'd)

5/25/2012

(E) A violation, arising in connection with a fatal
crash, of state law or a local ordinance, relating to
motor vehicle traffic control, excluding parking,
weight, length, height, and vehicle defect
violations;

(F) A railroad grade crossing violation in a non-
commercial vehicle;

(G) Driving a commercial motor vehicle without
obtaining a commercial driver's license;



Commercial Driving
Disqualifications (cont’d)

e Serious offenses (cont'd)

5/25/2012

(H) Driving a commercial motor vehicle without a
valid commercial driver's license in the driver's
Immediate possession; or

(1) Driving a commercial motor vehicle without a
commercial driver's license of the proper class
and/or endorsements for the specific vehicle
being operated or for the passengers or type of
cargo transported.



Commercial Driving
Disqualifications (cont’d)

e Violation of out-of-service order results in
disqualification from 180 days to 5 years

e 60 day disqualification for falsifying info on
CDL application

e Railroad grade crossing violations in CMV
result in disqualification from 60 days to 1
year
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Commercial Driving
Disqualifications (cont’d)

e Unless specified, penalties apply even if
driver is not In commercial vehicle

e Neither a nolo plea nor first offender
treatment will avoid commercial driving
disqualification
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Nuts and Bolts of DL Law
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Suspension-related Issues

e DDS imposes license suspensions upon non-
residents who are convicted of offenses for
which a suspension is mandated. O.C.G.A.
§40-5-51.
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Suspension issues (cont’d)

e The DDS treats convictions imposed upon
Georgia residents by courts in other
jurisdictions as if they occurred in Georgia

and imposes whatever penalty is mandated
for such convictions. O.C.G.A. §40-5-52.
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Suspension issues (cont’d)

e Courts are required to compel a defendant to
surrender his or her driver’s license when he
or she is convicted of any offense for which a
driver's license suspension IS Imposed.
O.C.G.A. §40-5-53.
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Suspension issues (cont’d)

e The court should also serve the defendant
with notice of the suspension, though service
of notice is not required as a pre-requisite to
charging the defendant with driving on a
suspended license as he/she has notice of
the suspension by operation of law.
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Suspension issues (cont’d)

e Most suspensions and revocations begin on
the date of the conviction that causes the
withdrawal.
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Suspension issues (cont’d)

e DDS cannot begin calculating the driver's
eligibility for reinstatement until he or she
surrenders his or her driver's license.

e |f not surrendered prior to the date that the
conviction goes onto the defendant’s driving
record, the time starts as of that date.
O.C.G.A. §40-5-61(e).
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Suspension issues (cont’d)

e A notice of appeal does not stay a license
withdrawal. If a defendant appeals a
conviction that must be reported to DDS, the
court must still report the conviction, and
DDS will take whatever withdrawal is
required, if any. See Wells v. State, 212 Ga.
App. 15 (1994). If the conviction is overturned
on appeal, DDS will amend the defendant’s
record.
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Limited Driving Permits

e DDS has very limited authority to issue
limited driving permits (LDP’s), and the
suspension for which the customer seeks an
LDP must be among those set forth in
O.C.G.A. §40-5-64(a).
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Permits (cont’d)

e Eligible suspensions:

5/25/2012

TAADRA suspensions for school withdrawals,
misconduct, absences-0.C.G.A. §40-5-22(a.1)(2)

First or second points suspensions-O.C.G.A. §40-
5-57(d)

First mandatory suspension-O.C.G.A. §40-5-
63(a)(1)

First ALS-O.C.G.A. §40-5-67.2(a)(1)



Permits (cont’d)

e Additional authority for probationary licenses
in O.C.G.A. §§40-5-58, 40-5-67.2(a)(3) and
40-5-75 for 3" suspensions.
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Permits (cont’d)

e LDP’s allow the defendant to continue driving
while his/her driving privilege is suspended or
revoked, but only for limited, specific reasons.

e As a general rule, a permit may be used for
driving to work, school, medical care or
obtaining prescriptions, substance abuse
treatment, driver improvement
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Permits (cont’d)

e Cannot be used to take family members to
school, work, etc. (not advisable even if on
the way to licensee’s work, school, etc.)
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Permits (cont’d)

e Conviction for violating terms of permit (or
any moving violation) extends the underlying
suspension for 6 more months. O.C.G.A. 40-

5-64(g)(1)(A).
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Amending Court Dispositions to
Address License Consequences

e O.C.G.A. §§40-13-32 and 40-13-33

Day 1-90, unlimited discretion

Day 91-180, hoops with strict compliance (motion,
notice to prosecutor, hearing)

Day 181 on, no subject matter jurisdiction

e Does not apply to correction of typographical
error on sentence
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First Offender Treatment

e Sentences imposed with “first offender”
language are considered convictions as
defined in O.C.G.A. §40-5-1(4) according to
Salomon v. Earp, 190 Ga. App. 405, 406-407

(rev’d on other grounds).

e The only exception to Salomon is for drug
convictions pursuant to Priest v. State, 261

Ga. 651 (1991).
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Nolo Pleas

e Nolo plea can be used to avoid some
suspensions.

e Eligibility will depend upon the offense, the
defendant’'s age, and his/her prior driving
record.

e See attached handout for information on
specific offenses.
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Nolo Pleas (cont’d)

e Main areas of availability:

5/25/2012

Points bearing offenses: Once every five (9)
years (for defendants age 21 or older)

Misdemeanor marijuana: Must complete DUI
Risk Reduction Program within 120 days of
conviction

Insurance: Once every five (5) years
DWSL: Once every five (5) years



New License Design
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Permanent Driver’s License -

Front

Overlapping
Signatures

over Photo
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Digitized Signature
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Permanent Driver’'s License -

Back

Card Version
Date Rev 09/11/2008

Class Type

ol
CLASS: C-= 26,000 Ibs. GVWR and Trailer < 10,000 Ibs. All recreational : @fﬁ!es\i

www.dds.ga.gov
HHH -

Card Fee 000.00

9876543210100101

ENDORSEMENTS: None

RESTRICTIONS: A-None

12/31/1968

Repeating Date of Birth
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Card serial
number

L

2D Bar Code

"~
A

—

Kinegram




Permanent Driver’s License —

formats

JELANI -
SAMPLE JR

123 NORTH. sTATE ST
ANYTOWN, GA 30334-0000
COUNTY FIELD TXT UP.TO
Restrictions A

1ss 02!11!2008 e
; “Eyeés BLK-
Hgt 5-08 -~ Wgt 150
DD: FREEFORM DATA XK

~/ URGENT MEDICA
=5 INFORMATI%E’

ONREVER!

Under 21
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9512/31'/1968
EXP 07/01/2011

'SAMPLE

. Eyes BLU
/| Hgt 5-07 wgt 130

DD 12 4 5678901234557890ABC DE

ﬁ(VJ_J

21 and over




ldentification Card — formats

- USA =
. Georgia
IDENTIFICATION
CARD

JELANI
SAMPLE JR.

123 NORTH STATE ST.
ANYTOWN, GA 30334-0000
COUNTY FIELD TXT UP TO 25

Iss 02/11/2008
Sex M Eyes BLK
Hgt 5-08  Wgt 150

N

URGENT MEDICAL -

INFORMATION:
ON REVERSE

- DONGR ®

DD FREEFORMDATAXX UPTO@256

\

6161 | o, 100000001

L1 SAMBLE

DD 7 FREEFORM DATA XX UP TO 25

ID FOR DISABLED
PERSONS

poe 07/01/1957
cLassID ExP 07/01/2011
JANICE =S
SAMPLE PH.D.

123 NORTH STATE ST.
ANYTOWN, GA 30334-00000
COUNTY FIELD TXT l.,!P TD 25

R

Iss 07/01/2006 ";:\ :

4 SexF Eyes BL
H Hgt 5-04 wqgt 120

EITRANSPORTATION - SEATING
URGENT MEDICAL INFORMATION ON REVERSE DONOR 9

A
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21 and over




Interim Card — formats

‘ Rev 09/11/2008 02/11/1990

dds.ga.
#8228 2834
000 $000.00

21 and over
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Contact Information:

DDS Legal & Investigative Services
P.O. Box 80447

Conyers, Georgia 30013

(678) 413-8765
jammons@adds.ga.gov
www.dds.ga.gov




